Immigrant Cases Face Long Delays in Court 
Wait in Massachusetts 2d only to California’s; report cites shortage of judges, backlog 
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The Massachusetts immigration court is suffering the longest delays of any state except California, with 
unresolved cases pending an average of 615 days, according to a report that analyzes court records. 
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The wait time for the Boston court, which serves all New England states except Connecticut, is striking 
because the court’s jurisdiction encompasses a region with far fewer immigrants than New York, Florida, 
and other states. Lawyers attribute the delays to the high number of cases and a shortage of judges and 
support staff to handle the complex immigration matters. 


In Boston, six judges were juggling 8,642 cases, roughly 1,440 each, at the end of September, according to 
the Transactional Records Access Clearinghouse at Syracuse University, which tracks immigration figures 
and produced the report last month. 


“The Boston court is really swamped,” said Harvey Kaplan, a Boston immigration lawyer. “The judges are 
under an incredible amount of pressure. . . . It’s just case after case. Testimony after testimony. Life and 
death issues. No staffing. An immigration judge’s job is extremely difficult if they try to do it the right 
way.” 

Nationwide, the number of unresolved cases before the immigration courts hit an “all-time high” of 
261,083, and have been pending an average of 456 days, according to the clearinghouse. 


Immigration judges are appointed by the attorney general, under the Department of Justice, and are 
responsible for deciding federal immigration cases and interpreting immigration law. They hold hearings 
on whether foreigners accused by the Department of Homeland Security of violating immigration laws 
should be allowed to stay in the United States or be deported. Immigrants can appeal their cases to the 
Board of Immigration Appeals. 


Though they handle administrative law, immigration judges deal with high-stakes issues. For instance, 
judges consider requests for asylum from immigrants who fear persecution in their homelands, preside 


over deportation hearings, and decide whether to release immigrants on bond or detain them. 


In Boston, immigrants from more than 150 countries have court cases pending, including Haiti, Laos, 
Lebanon, Nigeria, and Mexico. The report stated Guatemalans had the highest number, 1,220 cases, 
pending in Boston’s court, followed by Brazilians, with 1,025 cases. 


The Executive Office for Immigration Review, the Department of Justice agency that manages the 59 
immigration courts nationwide, says on its website that it is working to “increase productivity and 
timeliness of case processing.” Spokeswoman Kathryn Mattingly said they added 23 immigration judges 
this month, for a total of 262 judges nationwide, and plan to add more this year. 


Court officials say they do not calculate average processing times because each case is decided on an 
individual basis and a number of variables could affect its duration, such as the time lawyers need to 
prepare a case or gather witnesses. 


Susan Long, co-director of the clearinghouse that produced the report, said the delays are troubling to 
both sides of the debate. Nationwide, California has the longest average wait, 630 days, followed by 
Massachusetts and then Nebraska with 519 days. 


“There are a lot of people whose lives are affected in one way or another by this,” she said. The 


immigration court “is an important institution, whatever you want to happen.” 


Immigration lawyers say the delays take a psychological toll on immigrants, who live with the threat of 
deportation for months or years. 


Some fear returning to their homeland because of wars or domestic violence. Others worry about being 
separated from their American-born children. Many cannot leave the country while their case is 
unresolved, so they miss their parents’ deaths and funerals. Some are not allowed to work while their case 
is pending. 


Kaplan, recently named Boston’s best immigration lawyer by a trade group, said one client, a rape victim 
from Uganda, waited four years until she finally won asylum in 2005. Then it took five more years to bring 
her child to this country. 


Zoila Gomez, a lawyer from Lawrence, said clients call her frequently, bewildered that their cases do not 
progress. Bryan Carr, an Everett lawyer, said he recently had to tell a client from Brazil that her case 


probably will not be heard until 2012. 


“It’s very hard for these folks,” said Carr. “There’s a lot of uncertainty, a lot of sleepless nights.” 


Not everyone minds the delays. Immigrants with weak cases are glad for the extended time in the United 
States, where they can work, often under the table, and send money home. Some lawyers say they need 
the extra time to build a strong case for their clients. 


But others say the delays can have devastating effects, plunging immigrants into depression, straining 
marriages, and stressing out children who worry that their parents are going to be deported. 


One day this week, the tension was palpable in immigration court, a series of hearing rooms that 
resembles an office suite in the John F. Kennedy federal building in Boston’s Government Center. 


More than two dozen immigrants from countries such as Cuba, Brazil, and Ghana squeezed onto worn 
wooden benches. Two women fed bottles of milk and juice to their babies as law enforcement officials 
escorted a handcuffed man with a chain padlocked around his waist into a hearing room. 


Some immigrants waited for an administrative hearing to process the cases of Judge Francis Cramer, who 
retired over the summer and has not been replaced. Others waited for other judges. 


Tania Nitch, a 36-year-old who was born in Guatemala but hasn’t lived there for 22 years, had waited 
more than a year for her deportation hearing that day. Nitch said her mother brought her here illegally 
when Nitch was 14, fleeing violence and poverty in Guatemala City. 


Her eyes welling with tears, she said she planned to ask the judge to let her stay based on the hardship her 
two American-born sons, ages 18 and 11, would face if she were deported. Her younger son has chronic 


asthma. 


“It’s getting overwhelming,” said Nitch, who lives in Rhode Island and wants to become a nurse’s 
assistant. “I really want to get it done. I have a life here.” 


But the immigration judge had another case that ran long that day. After hours of waiting, Nitch’s case 
was continued until February. 


Maria Sacchetti can be reached at msacchetti@globe.com. 


